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COMPTROLLER GENERAL, OF THE UIGWTED STATIES
' WASHIMNGTON, D.6, 20348

B-162639 400 (s Ostober 12, 1973

The Honorable
The Secratary of tha Treasury

Daay Mr, Secreiary!

Ey lettor dated Pebruary 9, 1973, the Assistant fecretary for
Aduinistration requosted our decision whether appropriatsons rwade to
the Internal Revenus Servica (IRS) are available to reimburse the
Departrent of Statc for provision of wmedicnl services to IKS overseas
employcan and their dependenta,

The Asalatant Secretary's lotter to us states in part;

“"Undar authority of tha Poreign Service Act of 1946,
the Stata DNepartwment providen a program of health services
0o Amarican epployecs who are scrving abroad and to their
dependents, The State Dapartuont has entered into formal
asroerants with a large nusher of ageneics perforaing
oversaas functions to .extend theae services to their
employr.eo on a reirmbursable basfs, JRS 1is very anxious
to extond these scrvices to its overneas employeces ond

%1 thair depeundents so that the benefits of health protection

and uoud medical caro can be provided to its employecn
' throughcur tha world regardless of the ronmote location or
poor hea'th conditionas of the area to waich asasignud,”

We have hien furnished a copy of scetions 681.1-682,2~1 of the
Unilorm State /AINJULIA Ragulations, whizh govern the medical and henlth
progran referr>d to abova, Thia progran, bcsed upon several sections
of the Foreign Service Act of 1946, as ansnded, 22 U,S8.C. 911, 912,
1156-58, provides for medical services to Foraign Servica umployvea and
thoir dependenty, and--

|
M % # yhan suthorized by appropriate legfalation and ‘
in keeping with apecific adninistrative agreements, to
' thosa Amarican citiren Federal ewployeas assigned or to e
be ansignnd abroad by othor U,8, Governmnnt ngancies
and to thelr eligible dependents,” '
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Section 681.1(&5 of the regulatinns lists those Yaderal departments
and agencies which participate in the program,

'|'|\1| ‘!' ." "__“':

The Asoiatant Secretary's latter indicates that no legfslatlon exists
which would exprassly authoriza IRS to makq expenditures in conmectfion
with participation in the Btate Dapartment prograrn, Howaver, it is wug-
gogted that such expenditures way be considaraZ "necessary expensds" of
IRS, and thus within the application of appropriations nade to the Service v
for that object, In thias comnection, the Assisctant Secretary states

""" & % These services will ditectly benefit the Service
by treating and slleviating madical problems in tho "
early scages of developnenf, obviating the neceosity of
velioving or vreplacing overseas employecs when medical
problens have become @o serious as to inecapacitate thenm .
and require their hospitalization or return to the United
States, It will also agssist the Service to recruit and -
~ retain the competent key personne), neceseary to conduct .
. 4ts activities and administer its programs abroad, : T
Additionelly, the fact that ao many agencies pay for thasz )
benefits would indicate comron acceptance thut guch o AN
expenditure is a 'uncessary expense,'" ' ..

Numerous Jdecisions of our 0ffire concerning the furniahing of medical
treatment to civilian erployees of the Governrment-~except for illner
directly resulting from the nature of their coployment--have expremr’™
the goneral rule that wedical, care and treatment are pexsonal to tlio .
amployce, and that payment tharefor ray not be made from appropriats+ funds
unless providad for in a contract of emplcyment or by statute or vaiad
vegulation, See, e,g., 47 Comy, %en, 54, 5% (1967); 41 id, 531, 532-33
(1962); id. 327, 388 (1961), and decieions cited thoreiu. Ve must con~

¢luda that this genoral rule precludes the use of IRS appropriations to

ralie reimburreoient for the services contemplated,

As notea previously, thero exists no specific statutory authority
applicable to IKS which could bLe treated as esteblishing an exception to
the general rule, Cortainly an appropriation for 'mecessary expensas' is
not sufficient In this rospect, In addition we might note that our oot
decisions have themselves recognizad an exception to the general rule
vhera the provision of limited medical services may be regarded as beiug
for the principal benefit of the Goverament rather than the ‘employce,

. Howaver there decisions relate prirarily to the provision of diagnostic

and precautionary uervices such as oxaminations and innoculations nade
necessary by particular conditionn or requirements of ewployment, and .
arc not hore applicable, The Statec Departmont repulations described
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previously do not constituta an iudependent smource of authority for
participation in tha madical and henlth progran but, on the contrary,
provide for such pasticipation only "when authorized by appropriate
loginlation # * %" As ptated above, thera appoars to ba no such
legislation in Lha cace of IRS,

Finally, the Assistant Secretary suggests that the fact that so
many agenclos participate in the progrnn indicates a cowmon acceptance
of puch expenditures as ''mecossary expenses," A cursory exanination of
the authovities applicable to departments and agencies which now partici--
pate in the Srato Dopartrent progran indicates in sone inatances stacutory
provieions which apecifically authorize such use of appropriated funds,
Sce, for oxacple, 15 U,S,C, 1514(a) (Dupartment of Coumerce), 49 U,5,C,
1657(1) (Dcpartnaut of Transportation), aend Public Law 92~342, 86 Stut,
. 432, 440 (Library of Congress). The authority for provision of such

pervices to Voreign Service cmployeus is, cof courua, specifically set

forth in 22 U,5,C, 1156-1158,

He have not vought to identify specific sources of authority applicsble
to each ageney which participates in the State Departmwent program, How~ b
aver, in view of tha provisions ecited above, wa fail to perceive a cormon |
acceptance of the pouition that payrent of madical expenses for amployezs :
may be made as a Yneccssary expense’ without further authority, On thae
other hand, the foregoing provisions--us wall as a nurber of other
statutory provisions nuthorizing in particulor circungtances the furnishing
of wadical services te Government employces--indicate chat where such
auf;; txity is deemed appropriate by the Congress it iu provided in sposific
te *i¢ and is subject to spocific limitations. Sec 5 U.5.C. 7901; 16
U.3.e 13; 33 U,5,C, 763e§ 42 U,5.C, 2532534, -

For the rensona stated herein, it is our opinion that zppropriationt.
made for necessary expensns of IPS are not available for furnishing health
and modical aurvices to IRS crployees stationed overseas under the State

Dapartoent program,

Sinceraly yours,
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